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	LEGAL GUIDE

	POINTS TO CONSIDER WHEN INCORPORATING A PRIVATE LIMITED COMPANY


1.
Date on which the company is to commence operations.

2.
(a)
Proposed name of the company.


(b)
Alternative name(s).


(c)
Whether a business name is to be used.

3.seq level3 \h \r0 

seq level4 \h \r0 
Where will the registered office of the company be?

4.
Likely principal activities of the company.

5.
Is the company to be limited by guarantee?  If so:


(a)
What amount will each member guarantee to contribute to the company in the event of a winding-up?


(b)
Is an application for exemption from the requirement to use the word "limited" to be made?

6.seq level3 \h \r0 

seq level4 \h \r0 
Amount in £'s of the initial authorised share capital of the company and the denomination of each share (e.g.  1000 divided into 1000 shares of  10p each).


(N.B.
Guarantee companies can no longer be formed with a share capital.)

7.
Whether a full or short form of articles of association is required.  (The latter is more common.)
8.
What provisions are required in the articles relating to allotment of shares and pre-emption rights on allotment?

9.
Are pre-emption rights on transfer of shares required?

10.
Are any special provisions required in the articles relating to the question of control?
11.
Details of provisions in articles of association as to minimum and/or maximum number of directors (if any).

12.
Should directors be empowered to appoint 'alternate directors' to act in their absence?

13.
Are directors to retire by rotation?

14.
Details of any limits to be placed in the articles on the directors' power to borrow.

15.
Details of any special provisions as to quorums at either meetings of the board of directors or meetings of the company.

16.
Details of each of the proposed shareholders of the company:


(a)
full name;


(b)
address;


(c)
number of shares to be held by each; and


(d)
if any shareholder is to be a nominee, name of person on whose behalf the share(s) are to be held.


(N.B.
a minimum of two shareholders is required.)

17.seq level3 \h \r0 

seq level4 \h \r0 
Details of each of the proposed first directors of the company (on separate sheets if necessary):


(a)
full name (including all forenames in full);


(b)
any former names;


(c)
nationality;


(d)
usual residential address;


(e)
business occupation (if any); and


(f)
particulars of other directorships held by him or which, broadly speaking, have been held by him during the preceding five years (see section 163 of the Companies Act 2006 for further details).

18.seq level3 \h \r0 

seq level4 \h \r0 
Except to the extent that the information is given above, details of the interests of the directors, their wives/husbands (unless also directors) and children under 18 in the shares or debentures of,


(a)
the company;


(b)
the holding company (if any) of the company; and/or


(c)
any other subsidiary of such a holding company.

19.seq level3 \h \r0 

seq level4 \h \r0 
Which director is to be chairman of the board of directors?  Is he to be given a casting vote?

20.
Which director (if any) is to be the managing director of the company?

21.
Details of any service contracts required.

22.
Details of the proposed secretary of the company:


(a)
full name (including all forenames in full);


(b)
any former names; and


(c)
usual residential address.

23.seq level3 \h \r0 

seq level4 \h \r0 
Details of the proposed auditors (in Great Britain) of the company:


(a)
name;


(b)
address; and


(c)
an individual in the firm who will primarily be responsible.

24.seq level3 \h \r0 

seq level4 \h \r0 
Have the auditors been asked to act?


If not, who is to contact them?

25.
Name and address of the branch of the company's proposed bank.

26.
Has the bank been informed?


If not, who is to approach them?

27.
Who is to obtain the form of resolution and specimen signature form required by the bank in connection with the opening of an account for a limited company?

28.
Details of arrangements to be stated in the resolution for signing of cheques (e.g. by any two directors).

29.
Who is to obtain the following?


(a)
common seal;


(b)
book containing the statutory registers;


(c)
book of share certificates; and


(d)
minute book.

30.seq level3 \h \r0 

seq level4 \h \r0 
What is the company's accounting reference date to be?

31.
How many copies of the memorandum and articles are required?

32.
Are the names of the directors to appear on the notepaper etc. of the company?

33.
Other matters.

For further information please contact: 

Tom Mackay or Jennifer Carter Shaw, Solicitors, Mackay Carter Shaw LLP

Tel:
0207 193 1009 or 1016

Email: tom@mackaycartershaw.com or jennifer@mackaycartershaw.com 
Website: www.mackaycartershaw.com 

This note is only a general review of the subjects covered and does not constitute legal advice which will vary depending on the circumstances of each case.  No legal or business decision should be based on the contents of this note
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